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LOCALS 542, 542-RA, 542-C, 542-D

FOB€FT HEEIYAN

cHAFL€S P3rSCoPO,a$ r 36.i,rri

1375'V]RGINIA DFIVE - SUIT€ 1OO, FOBTWASHINGTON, PA 19034
\215) 542-75O0

FAX; (215) 542'7557

Decenber 2"d 2012

Lester Fleltzer, Execut;ve Secretary
Office oftlre Executive Secretary
National Labor Relations Board
1099 l4'r' Street N.w. Room 11602
Washington, DC 20570-0001

RE: Llanson Aggregates B.M.C. Inc.
Cases 4-CA-3330.4-CA-33508.4-CA-33547-

4-CA-3 4290. 4-CA,34362. 4-CA-34363.
and 4-CA-34378

De ar Mr. Ileltzcr:

Please includc this letter to tho Unions objcctions on Co,npliance in thc above Reference Cases.

Attached, is a'New' Formal Seitlenent Agreemen! proposed by Region 4. The Union is currently objectiig to tbis
Formal Settlement Agreement tlrrough ihe Office ofGcneral Counsel for a number of reasons, most importantly; because
ofthe Compliance review before you ofthe above Cases. ln no way should3!!l!!g! Settlement Agreement bc entefiaiied
until d€ matier olabove is concluded.

The Region further has now included in rhis Settlement Agreement Case 4-CA-37998. This Case as noted in the Attached
is an unlawful violation to ihe Act occuring in Februarv 201 1 or 10 nonths before the Regional Director found
Comoliance was met on 4-CA-33330 et al. While the Union has argued that no 'Clean t{ands' was ever proven by the
employer to achieve full compliance of the above reference Cases, the Region now discloses Charge (4'CA-37998) in the
Formal Settlemcnt Agrecmcnt along with Casc 4-CA-69822 which I have argued in my letter ofoctober 15'" is a direct
violations to the above reference Cases.

Simply, in the time frame ofcompliance, the employer has two strikes against them as in 4-CA-37998 and 69822. The
Third Str;ke can be found in the Fomal SettleneDt agreement in Hanson Aggregates, BMC, lnc. Cases 4-CA-34678,4-
cA-35134, 4-CA-3s140,4-CA-35189,4-CA-35487 4-CA-35553, 4-CA-3 6099,4'CA-362s6,4-CA'36468, 4-CA-36530,
,l-CA-37161 and 4-CA-37348. Both 4-CA-37998 and 69822 are not only hinged to the Cornpliance of4-CA-33330 et al,
bui also the Formal Settlement A$eement olCases 4-CA-34678,4-CA-35134, 4-CA-35140,4-CA-35189,4-CA-35487 4-
CA-35553, 4-CA-36099,4-CA-36256,4-CL-36168, 4-CA-36s30, 4-CA-37161 and 4-CA-37348.
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ard NLRB Board Order. ln all these the Region has Feviously found the employer violated changing tenns and
conditions of emplo),rnent without animus to union supporters, etc. Now, the Region wants to enter a thid
Formal Settlement Ageement with tllis Business so a quick rcmedy can hopefully close these Cases since this employer
just continually thumbs its nose at the Region. Giving any consideration to this continuous unlawful employer is an
abomination to the Act.

The Union has argued that Compl has not been met in many ways and one monetary of Skill Poinis not acculately
computed by the Region. The Compliance Ofiicer has further ignored the company discontinuation of that

Boad Orde$ of the above, and has only computed back pay for Skill pointsprogram which is a direct violation
through December 2009. Another 3
paid, and therefore the wods 'matre

It is time for the Board and you Sir, channel 4-CA-37998 and 69822 to Contempt, a recommendation by the Region 4
Field Attomey who investigated Cases, but then was later denied by the Regional Director to pursue.

Respectlully submitted,

has now lapsed without any fufiher follovr' up on this one element or restitution
' in the Order. have never been aalhered.

eeEQa
Frank Bankard
IUOE Local 542

Cc: Region 4 NLRB
John Nadler
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I.}NITND STATtrS OF AMNN:CA
I}EFO&ff I} ' NAI'ONAL LATOR RBLAI'IONS B$ARD

TOUNTH REGION

IIANSON A6CRECA'I'ES BMC, lNC.

and Cases 4.CA-37998 ! d
4-CA-(t9822

FORMAL StrTI],DMlrNT STIPIJLATION

I. INTRODUCTION

l'hrough thjs Formol Setllenenl Slipulalion (the Seltlcmcnl SlipulatioD), the undersigDcd
padios agree that, upon aiproval of lhc Seltlemcnt Stipulation by thc Roard, a Boald Order ir)
conformily rvith its terms will issuc aud a courtjudgrncrrt enlorcing thc C)rder will be eniercd.
Ille padies also agree to tiie lbltolving:

T. JURISDICTION

l. Respondcnl is a l)clawarc (brporalion will a qr.rauy in fenns Park, Pctlnsylvania
(lerein, thc Quary) and is engagcd ;n cxlracliDg and ptoccssing crushed slone and i,l
manuiacluring biluminous asphall.

2. ln conductilg its busines$ otgfatiotN during the pasl year, and on 4n annual birsis.
Rsspondent has sold ard shipped goods talu.d ilr cxccss oi $J0,000 direotly lo Points localed
onlsidc Ihc Cornnlol lvcalth of Pcnnsylvarl ix

3. At all mderial tincs, Ilcspondcrtl l1i$ becn an cmployer elgageJl irl lomnlelle
witll:n tlle eaning of Se.tjon 2(?), (6) lind (7) oflhe Ac1.

INTERNATIONAL UNION OF
OI,ERATINC ENCINEEIIS LOCAL 542,
AFL.CIO



IV, PROCEDI.R[

1 lllLlNC AND RllCEllT OI CIIAIICDS On March i, 2011. ar:d Jrue 20.
2011, rclpcctively the lJnion filed a charge and an amelrdcd cbargc ir C.sc 4-CA-37998. 

'l'hc

charge and ameldcd charge werc servcd orl Rcspondc!1 on Marcl 2, ] 0l : , and Junc 22' 2 0 I I ,
rcspectilely. On Noven)bq 30,2011, the lJnion iiled a charge in Case 4-CA-693?2- This
charge wls sc'vcd on Respondcnl on Deccmbsr 1,2011. Rcspondenl acknouledges receipl of
llle charSes and 1he smcudcd clarge.

2. ISSUANCD Of COMPI-AINTS. on Seprembcr 27,2011, a Contplairt and
Nolice ol Hearing issued in Case 4-CA-17998 allegirg lhal Respondent violated lhc Nalional

labor Relatioils Act. llespondetrt ackuowledges receipt of a copy of thc Complainl and Notice
of lleariD8 in Casc 4-CA"379'B, which rvas scfved by ccrlified mail on seFtenbcr 27,201 :. on
Septc$rber 27, 2012, a Complaint and Notice of llearirrg issued irl Caso 4-CA-69822 alleging
thai Rgspondent violated thc National l"abor Rclalions Acl. Rcspondcrrl acknowlodges receipt ol
a copy ofthe Comploir)l and Noticc ol llcaring irl Casc 4-C,4-69822, which was servcd by
ccrlificd nujl on Scplcurtrer 27,2012-

3, WAIVDR. Rcspondcnt hcrcby wilhdftlws its Answcr to lhe Cotnplainl in Case 4-

CA-37998. which il filed on Oclobef I i, 201 l- Rcspondcnt olso hcrcby wjthdraws its Arswcr to
lhc CoDltai i t  in Casc 4-CA-69822, rvhich i t  l i lcd o,r Oclobcl I  l ,2012. All  part ics wailc thc
following: (a) hcaring; (b) administrativc h\\' iudgc's dccision; (c) liiitlg oi cxccplioos and

bricfs; (d) oral argumcnl bcforo thc Board; (c) thc naking of fildiogs of laci and conclusions ol
law by ihc lloard; (J) turd all olhcr procccdirtgs lo which rhe Parlios may bc cnlillcd undcr thc Acl
orlhc Board's Rulcs ald l{cgulilliotls.

4. f.gu-8!9931). 
'lhc cDtirc rccord in this martcr consisls oI thc following

documcnts: this Setllcm! 1 S{ipulalioni lire ohrr)gc and arDcrclcd cLargc irr Casc 4_CA_37998; thc
Conrplaint arrd Nolicc of flearjr)g in Cnsc 4-CA'37998; thc chargc iD Clasc 4-C:A-698221 and lhc
Cor)rplaint aod Notice ofllcaring irt Casc 4-CA-69822 Clopics ollhcsc docunrerrts arc allaslrcd
as Dxhibits A-1. A-2, 13, c, And D.

5 .
Settlcmcnl Slipulation co stitutes 1hc cntirc agreemo.! betlvecn thc parl;cs aDd there ls Do

agrecurcnl of any kind, verbal or' otherwisc, thi|t nlLcrs or adds 1o it li is urderstood lhal b)
signing lhe Scttlerncnl Slipulation, Rcspondctl docs nol admil th.l it hRs violated thc Act.

6. SCOIIE OF THD SD'TI'I,EMi'N1' SIIP1]I-A1'!ON AND RDSEITVATION
OF EVIDItNCtr.'lhis Selllencnl Stipulal;on scltles ('rly llle illlegaliols in the above-captioned
cas€s as d€scribcd abovc. and docs rlot corslillle a setllcmeni of tny olhef cssc(s) or natler(s).
'I'hc Settlenlenl Stilnllatiou docs rrol prechde pemons from {iling charges, the Acling Gcnerai
Colnsel lrom prosecuting Contpiaitrts, or lhe Boltd and the couns frotn finditlg violations with
rcspect lo aoy othcr case(s) or tuanct(s), rcgardless ()i wirelher such rnaiie(s) it* l(nowll io, or
are readily clircoverabLc by- thc Acliug Geneftri Coufiscl or thc t.lni()Ir' "lhe Acring Ocneral
Colnsel rese cs the ri8iLt 1l:) llse tle cvidcnce obltliDed iir lle inlestigatior ald ptosecuiioD ol
thg abovc-cap{ioDed cases fot any teleYanl glarross in lhe liligatiotl oflhis or an]'other case(s).

Cr\l)OCU^!ENlS ANL1Slil I INCS\liiU:iM lOl1]ll-Oc'tl, lil: I I lNasftllll i ']ORARY l]\ 
'|:ItNl!| !1l llS\Ol-( I l 'I1l lAllSON

J . , , n r r i t . \ .  I  . . r \ 4 1  r l s f [ f , .  \ r r o \ \ r ' v : . 1 , :  )  (  
)

EN'I'tItE _ NON-ADM F VIOLA
-l'his



and ar ndrninisLmlivc l .uw JudEc, rhc l lo.rd. and rhc coufls may makc{i]ldirgs of lac! alrdlor

corclusions oi'lau with reslcct to ftal evidwca

?, DFIOCTM'.DATE This Setlldment StiDulalioD is subjcct to lhe.approval of

tlu Bou.d undlliiXliitlloi[efilctivc until thc Soard has approved il' -Thc.Regional
D;.cctor or the Acling Ceneral Counsel wilMe with thc Board lhis Seltle enl Stipularion and

ih" io"un 
"nr" 

constiiulirS lhe record as dcscribcd abovc. once thc lloard has appr{'vcd the

icirl",,rcrrr Stipularion, Iicipondcnt will irmedialely comply wilh the p(\'isions o{ thQ order as

set fg h bolow.

V. !A!T$:
ilTii bilowi,,g employccs ol Rcspondenl at thc Qurrrv' hsrc;n callcd thc Urrit'

consliturc a Juit appropriatc 1'or ihc putlosrjs of collcclrve bartairring wiihin thc

DlcaDing oI Scclio, 9(b) ol the Acti

.4ll full-lilnc and rcgulal parl-lirnc Molor Opemlors, Plaot

Operalots, Jruck Drivers, Laborers, Mcchanics, Wclders and

Indrntc'Irancc clnl loycc\ crcludir lg al l  olher cnrPIoyucs, i l lcludir)g

tcrnlorary cmployecs' Lahoratory Teclrrticialrs officc clcrical

employees, htanagcrs. guards and supervisors as defined in lbc

Act.

2. On Seplcmber t, 2004, in Case 4-llc-208?4, lhe Union was ccrtified as thc sxclusivc

colleclive bargaiDirlg replcscntaiivc of lho Unii'

3" At all tirDes sincc Scplelrbcr g, 2004, based on Sso{iorr 9(a) ol the Acl' thc Unio has

beeD thc cxclusivc collccliv€ bargaiDing reprcscntati\'e otthc lJnit

vl. oRDlilt

llBscd upon lhis Seftlement Slipulaljon and thc rccord as dcscribed above' and wilhout

ally f.r*her noticc of proccedings. thc Board lnay inlnredialely e[ier an Ordcr proliding lrs

Iollows:

Responderl, Hal$on AggreSalas BMC, Inc-, ils officcrs, agenls' aDd rcprescniativcs' fl its

lc' t tns Prrk. I 'cnrrsyltarLia l lcr l i ly. shrl l :

i. Ccasc and dcsisl fronr:

(a) l'hreatening to dischaagr clnployeos becluse they engage

actrv ' ty'  
(b) ' fhrcaicning enl) lovces with unsfel i f icd rcpr isals i l  thLy cngage

acl iv i lY.

in lllioD

in Union

(c) l hrcatenit}S to tue emplQy9ct 'nd tske back lnoncy liestondcnL has paid

to thenr i l  the) cDgabe In Unio.lrcl ivi ly

rriitcvr,irr.ris r;.ros!t:nNcs\RllllNl]ol tllrcAL sEanNnsrliMFort^Rl l\rJlillNlif !lr'l:s\{)l K I rrlllANloN

t.OItMAl.St- 1,!|'1UNT S}ll'Ul-,\lllli! NOv 2012lX)C :l



(d) 'l'elljrg cnployees thal llr0l $tlould qtil iflhey do n01 ijkc thc Rcsportdini

(.) suspeftl;ng ias cmp:oyccs or in any oLher. mantrer disurininating in regard

1o llrcir hire or lsturc ol employhent ot o{her t€rm or condilion of employmenl in order to

ai.ouiug" il't"io ft""t .upporring lnternational Union ol'Opcra:ing Engirrccrs t'ocal 542' A|L-

OIO. or a|ly othct labor organiTaiion

(0 Implemcnting a compensation plarl lol lJDit snployccs schcduled lo work

oo a day whcn'R"sponient curtaiis ils op,:rations duc lo o $crthcr emcruencl 
;vi,ilo1t^-!1sj

| l ivin|r t lrc Uniorr noticc al ld 3 sulf icicnr ol l 'onurri ly lo brrlai lr  arrd abscn( rn o\cral l  rmplssc ln

ioori ir i th b.rrgeirr ing fot r uol lccl ivc-barEaiuing atrcc rcnl

G) lnrplenlclting nert ternrs alrrl cordilions of cnrtioynclll of l-JDil

e.rolovccs rviti-out first givirrg thc Unio, notice and a suilloient oppotlunity lo bargain and

ubs'"ni^n oucralt i,tlp^..c in good laith bargainirrg for a collcctive-bargaini g agrcencol'

(h) ln aoy othcr manner' inlcrlefi g with' rcslruiniog n: :n"t"il!, 
il:

crnDlovccs in l lrc cr(rcrsc otIheirr j8hl lo scl i-orgnni,.3ri(rn: to ft ' r1r '  Iahor orgarl ' latrorrs lo lorl l

",  
i t i i , i  i i"  Unior or :ury otl ;r hbor c'rgrnizatiorr '  ru b3fgain col lccritclv IhrcuBlr

rLiD,crcDlnl ivcs oflhcrr o*D clr 'osinU: l" errgagc in 'r l tr  cnD't ' f lcd acti \ irr(s fo' l l ' '  PUrposc of

""i i""t i '"  
i ' " ,g' i t"g L-'r othcr nrrrru:l  r id or I ' r"tcctiorr '  Lrr ro r l fr i i rr fronr l ,ny i lnd r l l  srrcl '

activitics.

2. Takc thc following affirmative actions neccssaD' lo cllcc{uale thc polioies ol lhe

(a) Wilhir) 14 days oftho tloard's Oldcf lernovc lionr James Quarles' Iilcs

anv rcfcrencc !; ihc $rs'cnsion of iamcs euarlcs and within threc days thcrcafter, Dotily Jamcs

d,inri;il.1;';;. ,,loi'il'is harl bccn ,lone anci that &c suspcnsion will nor 5e usod asainst hirtl

in any way.
(b) Makc Jantcs Quarles wholc tor any loss ol pay hc rrray have sulfefed by

retsoD ol'his suspcnsionl, by pa)'menl to rnn ir lhc tolal amounl of$37i 16 reprcscnling $j69 16

backpa) and lio.{t0 intcr"st.

(c) Make lhe followirrg crrlPloyecs wholc tor lnl loss crnlloy^ecs rnay hlvc

,uff"r"tl o. o r".ulr ofRespondent's unilalclrrllj' inip)cn)orlcd conrlensarion fl'rn of SePtcmbcr 9'

2011, by payl1reni of vacalion |cstoradon in 1hc Inanuer scl Jbnh nrxi lo lhc crnploycc s nalre'

L  \ t , C i C J v '  \ l S  4 N L , \ r  
_ l  \ i s t l { l l l i N l  t t . D l \  - ^ L r  

_  l l i ( r \ t J l \ l  L r R 4 l  \  ' d ' l l  J  l ' l l  ^ ' l l l l r " ' a ^ S L '

l ! , h \ ' \ l \ l l r " l \ l l : N l s l P l l \ I O N N O \ ' 0 l l l x  d

Name
'i 

otal Anount I.]ackDa! lnlcles!

Robeil Aslrton $12'l.24 s1?2.s7 $4.67

Musaali Bond $145.42 $r40.08 $5.14

tli)lrata Edt,erds $r  15.62 $1 | .37 $4.?5

Dorald.f i lk ins $  176 .13 $169.76 sQ,41 , , .-
$4,25C;*r iLol" $t 1,5.62 x;1 I Ll7



(d) Within 14 days alier sciviuc by rhc Region' post colrcs af-thc altaclrcd

Notice mnrk"dii appendix A al its facilily in fcnus Park' Pcnnsylvanin (i'pics ol rhc Nolicc'

",, 
ii.rio.ru"a d;trtc Rcgional Director lof l{egiorl Four' alier bcirg sign€d by Rcvondenl's

"rtir"rir"i 
,"0r".",t,",i t'c, sh;l be postcd by Respondcnt and nraintaioed for 60 consecutrvc deys

i" 
""".tii""ia 

pf"a"t, includlrrg ail placcs whcrc noticcs to enployecs arc custo )arily poslcd'

ii."r""ir]rt ,i"'i".r,"riuc takenly Respondent to ensurc that the noticcs are not allcrcd' dclaced'

or covcred hy any othcr nialerial.

lc) Withi[ 2i days alie' sefvicc by {l)c llegio)1' filc \\'ith ihc Re-giolral ljircctor

,.*o.n 
""rriliiilton. ",., " 

i.r,. p,ir"ia"a by rhe Rigion, arlesting to thc stcps llespoDdcnl has

laken to col)rplY hcrervith.

VII. ENFOIICEMNNT O[ OIIDIIIT

ThcUni|cdshtescourtofAppca'slblr l lys])propriJtcci l | jui lnui ' .o, lappIic. l t ionbylhc
Dorra, 

",u"i 
ii, irae*enl enforciru the ordci oi thc Board io the form sct forth 'bovc'

ffi;;d;;;;;iil;fi;elcnsts 10 the entrv ol iurlrrnerrt including cornplirDce with thc orde' ol

the Boarci. atd its fighi lo aecelve not'c" o1 ih" 
-fiti"g 

ofan nppl;culion for thc cntly of srlch

ludgment, provided that lhcjudgmcnl ir in lhc words scl fotLh abovc



Edward J, Bonett, Jr.
Cowrsel for the Actitlg
National Labor Relations B
Resion Four
61 i chestnut Stre€t, 7tr' F.l
ih adelphi4 PA I9lo
(215) s.27-9619

Approval recon'unended DY:

lRoiiglltl Dircctor, Rogion
Nitioriiil.l;bof Ritlalions B,

I Four

Date

App.rafed;

al Counsel

Counscl
6 Floor
lhi



brrgain.

NOTICE TO EMPLOYBES
losled by Order ofthe

National labot I{elations Board
An Agency olthe Unitcd S(ates Covcrnmenl

POSTEO rURSUAN',t',fO A STiPULATION pnOVIDING FOR A BOART OR?9R t\D t.
CONSDN'I JUDCMENTOF ANY APPROI'RIA'I' L'N|TED S'IATI]S COURT OF APPEAI"S

rIDERAL LAW 'IVIIS YOU THI TTICHTTO

| . 'r ]n. joi,r.  or assrsl a rrrr;L{ts
Choos€ reprcsc latives 10 bargaitr with us otl yorr boh'lf
Act logclher \\'ith othe.clnployees loryour bet)cfil and prclcclioD
Choose lrot 1o engagc in any oflhcse prolcctcd rclivilics

WE WILL NOT do anylhing lhd intcri'ercs with ll€sc righls

WE WII,L NOT suspend you becausc you supporL llllernaliotlal lJnion ofOperatitg ljnginccrs

l"ocal 542, n rL-CIO (lhc Uniot.

WD WILL NOT tlrreatcD lo firc you bccausc you ongaBc in Unknr aclivily'

WE WILL NOT lhrealcn you with unspccificd rcprisais bccausc you cnerl]8e in Uniolr activitv

lvE WI|,L NOT threale! 10 sue you and lake back nroney we havc paid to you bccausc yolt

engagc in Union aclivily.

wa wlLL NOT lcll you lhat you shouid quil ifyou do rrol likc us'

WE WILI, NOT rclilse to bargain \\'ilh lilo ljnion as the cxclusilo coll€clivc-bdrgarnirg

rgprcscntalive of our cnlployces in lhc lJnit describcd bclow by 'tnilalerally inrplcficnllng ncw

icims and condirions ofcmployllcnt abscnl alr ovcrall impasse ir good lailh bargaining lbr a

coii."tiuc-Uatgaining agrecrneni and \vilho$t llrsl giving the Union noticc and opPoflunily 10

All full'lime and regular parL-lilnc N4olor Opcrarcrs' I'lanl

Opemtors, 
'fruck Drivcrs, l,aborc$, Mechanics' Wcldels ard

maiDtorlnce emaloyees, excludiru all olhcr employees, illclud;ng

lclnporary enployees, labo.alory'l'cchnicians. oflicc clerical

cirployces, inaMgers, guaads altd supervisors as defined in the

WE IVILL NOT ifirplcnerl t compensalion plan Jbr Unil cDrployeus schldu]eJ tu \!otk olr a

day whcn wc cr-rnarl  opcrat iors drrc rn wcathci  corrdi t  orr '  $ i thout l i rs l  ! iv i t rJ I l rc Lrnirnl  t lo l icr

u,ril q 
"utn.i",tt "pp,"Lunit;' 

lr-r bargain and abscnl a::r ovcrall impnsse ir good failh bargairring fot'



mg'

s!ed.,on thg

rcstomt
peDsnion plan forrseptembd
r rCxlJO lhe em.Pioyse's llaDle

Apper\dix A
fFacsimih of Nolic€; Do Nol Posl]

.w(


